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where a submarine cable is fouled1 or where ^ possession is
seized of a wreck that is being salved by a third party.2 In
many such cases, unlike the case of a collision, there would be
little difficulty in applying the principle of Phillips v. Eyre, but
in others it would be almost impossible. If, for instance, two
or more foreign ships carrying different flags were involved in
a dispute concerning the capture of whales3 it might be vir-
tually impossible to refer to each law, since the act might be
innocent in one of the countries and wrongful in the others.
Again, it seems a little strained to treat the law of the flag in
maritime wrongs as being equivalent to the lex loci delicti com-
tnissi in the case of torts on land. The reason why English law
requires proof that a wrong committed in a foreign country is
unjustifiable by the lex loci is that the offending act has been
committed within the exclusive jurisdiction of a foreign sove-
reign, but, as Brett LJ. has shown, there is no such thing as
exclusive jurisdiction over the high seas.4 If the place where
a wrong is committed is subject to no exclusive jurisdiction, it
is surely a misnomer to speak of a lex loci. It is possible to speak
of a lex loci only where all the acts have occurred on board a
single foreign ship. Finally, the sphere of authority possessed
by the general maritime law has been described in such com-
prehensive terms by the judges that it would appear to cover
all torts committed on the high seas.5
Conclusion/ In conclusion, therefore, the rules adopted by English courts
for the choice of law, so far as regards torts committed at sea,
may be stated as follows: Firgt a plaintiff who sues in England
in respect of acts, all of winch have occurred on board a single
foreign vessel, must prove that the conduct of the defendant
was not justifiable by the law of the flag, and that it would have
been actionable had it occurred in this country.
Secondly, all other acts occurring on the high seas and later
put in suit in England must be tested solely by English mari-
time law.
1 Submarine Telegraph Co. v. Dickson (1864), k C.B. (N.sO 7CQ.
3	Dicey, pp. 970 et seqq.
4	Chartered Mercantile Bank of India v. Netherlands India Steam Navigation
ft.- (1883), IOQ.BJX 521, 536-7.
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